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INTRODUCTION
A. PURPOSE OF THIS REQUEST FOR PROPOSALS

The purpose of this Request for Proposals (RFP) is for the New Mexico Department of Military Affairs to establish a qualified unarmed Security Guard Service Contract for the Don Juan Onate Headquarters Complex and the Aviation Support facility (AASF) in Santa Fe, NM.
     B..
SCOPE OF PROCUREMENT
This RFP is to procure uniformed armed security guards to patrol referenced facilities 7 days per week.  Holidays are included unless otherwise noted.  The New Mexico State Personnel Board will define holidays.  This schedule represents the current days and hours of guard service.  This agency reserves the right to alter the days and/or hours.  All guards assigned must be vocally fluent in English and be able to express themselves fluently in the written English language.   THE SCOPE CAN BE CHANGE AT THE AGENCY DISCRETION AT NO ADDITIONAL COST UNLESS SPECIFIED HOURS ARE EXCEEDED.

    C..
TERM
The contract term will be one (1)-year with options for three (3) additional (1)-year extensions.  If all options are optioned the total monthly term will be (48) months.  All extensions must be granted in writing, within 180-days from contract termination date, and with final approval of the New Mexico State Purchasing Division.  The contract will be subject to sufficient budget appropriation and can be terminated by this agency immediately.  Termination does not negate any incurred obligations up to the date of termination.  The contract terms will be scheduled as designated:



First Year:
March 1st, 2006 through February 28th, 2007


Second Year:
March 1st, 2007 through February 28th, 2008


Third Year:
March 1st, 2008 through February 28th, 2009


Fourth Year:
March 1st, 2009 through February 28th, 2010
During the Third Year and Fourth Year, the contact hourly rate will be increased based on the June 30, 2008 and June 30, 2009 Consumer Price Index – Urban Consumers, June – USDOL Federal Bureau of Labor Statistics.   

   D.
CONTRACTS  MANAGER 

The Agency has designated a Contracts Manager who is responsible for the conduct of this procurement whose name; address and telephone number are listed below.

Ms. Liz A. Serna
New Mexico Department of Military Affairs
47 Bataan Blvd
Santa Fe, New Mexico 87508
Telephone: 505/471-1888 Fax: 505/471-8231
E-Mail: liz.serna@nm.ngb.army.mil
All deliveries via express carrier must be addressed as fol​lows:

Ms. Liz A. Serna
State Programs Office, RM 119
New Mexico Department of Military Affairs
47 Bataan Blvd
Santa Fe, NM 87508
Any inquiries or requests regarding this procurement must be submitted to the Contracts Manager in writing.  Offeror’s must ONLY contact the Contracts Manager regarding this procure​ment.  Other state employees do not have the authority to respond on behalf of this Agency.

E.
DEFINITION OF TERMINOLOGY
This paragraph contains definitions that are used throughout this procurement document, including appropriate abbrevia​tions.

"Agency" means the New Mexico Department of Military Affairs (NMDMA).

"Contract" means an agreement between NMDMA and the Contractor. 

"Contractor" means the successful offeror.

"Determination" means the written documentation of a decision of a procurement manager or designee including findings of fact required to support a decision.  A determina​tion becomes part of the procure​ment file to which it pertains.

"Desirable" The terms "may," "can," "should," "preferably," or "prefers" identify a desirable or discretion​ary item or factor.

"DFA" means the New Mexico Department of Finance and Administration (DFA).

"Evaluation Committee" means a body appointed by the NMDMA management to perform the evaluation of offeror proposals.

"Evaluation Committee Report" means a report prepared by the Contracts Manager and the Evaluation Committee for submis​sion to the State Programs Director for contract award that contains all written determina​tions resulting from the conduct of a procure​ment requiring the evaluation of competi​tive sealed proposals.

"Finalist" means an offeror who meets all the mandato​ry specifica​tions of the Request for Proposal and whose score on evaluation factors is sufficiently high to qualify that offeror for further consideration by the Evaluation Committee.

"Mandatory" The terms "must," "shall," "will," "is required," or "are required," identify a mandatory item or factor.  Failure to meet a mandatory item or factor will result in the rejection of the offeror's proposal.

"Offeror" means any person, corporation or partnership that chooses to submit a proposal.

"Contracts Manager" means the person or designee author​ized by NMDMA to manage or administer a procurement requiring the evaluation of competitive sealed proposals.

"Request for Proposals" or "RFP" means all documents, includ​ing those attached or incorporated by reference, used for soliciting proposals.

"Responsible Offeror" means an offeror who submits a respon​sive proposal and who has furnished, when required, informa​tion and data to prove that the offeror's stated and or requested documents are adequate to make satisfactory delivery of the services stated in the proposal.

"Responsive Offer" or "Responsive Proposal" means an offer or proposal, which conforms in all respects to the requirements set forth in the request for proposals. 
"The Central Financial Reporting and Accounting System” or “C-FRAS” means the central accounting system used by the New Mexico Department of Finance and Administration.

“Agency Management” refers specifically to NMDMA, Division Director, Chief Legal Counsel or Bureau Chief.   
II.
CONDITIONS GOVERNING THE PROCUREMENT

This section of the RFP contains the schedule for the procure​ment, describes the major procurement events and the conditions governing the procurement.

A.
SEQUENCE OF EVENTS
The Contracts Manager will make every effort to adhere to the following schedule:

Action
Responsibility          
Date  

 1.
Issue of RFP
DMA
01/02/06
State Contract Manager
 2.
Pre-Proposal Conference
Agency
01/06/06
 Offerors 

 3.
Deadline to Submit 
Potential Offerors
01/11/06
Additional Questions

 4.
Response to Written 
DMA
01/13/06

Questions/RFP Amendments
Agency

 5.
Submission of Proposal 
Offeror
01/17/06
 6.
Proposal Evaluation
Evaluation Committee
01/19/06
 thru

01/20/06
 7.
Interviews (if applicable)
DMA



Agency
01/27/06

 8.
Selection of Finalists
Evaluation Committee 
01/31/06
 9.. 
Agency Approval
DMA
02/02/06
10.
Finalize Contract
DMA/DFA,  Offeror
02/09/06
 thru



02/16/06
11.
Contract Award
State Contracts Manager
02/28/06
12.
Protest Deadline
Offeror
03/10/06
B.
EXPLANATION OF EVENTS
The following paragraphs describe the activities listed in the sequence of events shown in Section II, Paragraph A.

1.
Issue of RFP
The /DMA is issuing this RFP.

Additional copies of the RFP can be obtained from the Contracts Manager.

2.
Pre-Proposal Conference
A pre-proposal conference will be held on January 06, 2006, starting at 9:00 a.m. Mountain Daylight Time in the Conference Room of the New Mexico Department of Military Affairs 47 Bataan Blvd, State Programs Office Conference Room #119, Santa Fe, NM 87508.  Offerors must check in with the receptionist on the 2nd floor at which time they will be escorted to the Conference Room.  Offerors are encouraged to submit written questions in advance of the confer​ence to the Contracts Manager.  The iden​tity of the organiza​tion submit​ting the ques​tion(s) will not be revealed.  Additional written questions may be submitted at the confer​ence.  All written questions will be addressed at the confer​ence.  A public log will be kept of the names of potential offerors that attended the pre-proposal conference.

Attendance at the pre-proposal conference is highly recommended but not a prerequi​site for submission of a proposal.

3.
Deadline to Submit Additional Written Questions
Potential offerors may submit additional written ques​tions as to the intent or clarity of this RFP until 4:00 p.m. Mountain Daylight Time on January 11, 2006.  All written questions must be addressed to the Contracts Manager.

4.
Response to Written Questions/RFP Amendments
Written responses to written questions, and any RFP amend​ments, will be distributed on January 13, 2005 to all potential offerors whose organiza​tion name appears on the procure​ment distri​bution list. 


5.
Submission of Proposal
ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND EVALUATION BY THE CONTRACTS MANAG​ER OR DESIGNEE NO LATER THAN 2:00 PM MOUN​TAIN DAYLIGHT TIME ON January 17, 2006.  Proposals received after this deadline will not be accepted.  The date and time will be recorded on each proposal.  Proposals must be addressed and delivered to the Contracts Manager or designee at the address listed in Section D.  Proposals must be labeled on the outside of the package to clearly indicate that the proposal is in response to the Security Guard Services Request for Proposals.  Proposals submitted by facsimile or e-mail will not be accepted.

A public log will be kept of the names of all offeror organiza​tions having submitted proposals.  Pursuant to Section 13‑1‑116 NMSA 1978, the contents of any proposal shall not be disclosed to competing offerors prior to contract award.

6.
Proposal Evaluation
An evaluation committee appointed by the Agency management will perform the evaluation of proposals.  This process will occur on January 19, 2006 thru January  20, 2006.  During this time, the Contracts Manager may elect to initiate discussions with offerors who submit responsive or potentially responsive proposals for the purpose of clarifying aspects of the proposals, but proposals may be accepted and evaluated without such discussion.  Discus​sions WILL NOT be initiat​ed by the offerors.

7.
Selection of Finalists
In the event the Evaluation Committee selects more than one finalist, the Contracts Manager will notify the offerors on January 31st, 2006.  Only the finalists will be invited to participate in the subse​quent steps of the procure​ment.  Finalist offeror may be asked to submit revisions to their proposals for the purpose of obtaining best and final offers.

8. Agency Approval

The Contracts Manager will notify agency management of the Selection Committees recommendation.  This will occur on February 02, 2006.
9.
Finalize Contract
The contract will be finalized with the most advantageous offeror between February 09, 2006 and February 16, 2006.  In the event that mutually agreeable terms cannot be reached within the time specified, the Agency reserves the right to finalize a contract with the next most advantageous offeror without undertak​ing a new procure​ment process.

10.
Contract Award
After reviewing the signed contract, the report of the Evaluation Committee, and the recom​mendations of the Agency management, the Contracts Manager will award the con​tract on February 28, 2006.  This date is subject to change at the discretion of the State Contracts Manager.
The contract shall be awarded to the offeror whose proposal is most advanta​geous, taking into consid​eration the evaluation factors set forth in the RFP.  The most advanta​geous proposal may or may not have received the most points.

The award will be subject to appropriate Agency approv​als.

11.
Protest Deadline
Any protest by an offeror must be timely and in conformance with Section 13‑1‑172 NMSA 1978 and applicable procure​ment regula​tions.  The fifteen (15) day protest period for responsive offerors shall begin on the day following the contract award and will end as of 5:00 p.m. Mountain Daylight Time on March 10th, 2006.  Protests must be written and must include the name and address of the protestor and the RFP number.  It must also contain a state​ment of grounds for protest, including appropri​ate supporting exhibits, and it must specify the ruling request​ed from the Contracts Manager..  The protest must be addressed and delivered as follows:

Ms. Liz A. Serna, Contracts Manager
NM Department of Military Affairs

State Ptograms Office Rm #119
Onate Heatequarters Office
47 Bataan Blvd

           Santa Fe, New Mexico 87508
Protests received after the deadline will not be accept​ed.

C.
GENERAL REQUIREMENTS
This procurement will be conducted in accordance with the State Purchas​ing Agent's procurement regulations, 1NMAC5.2.

1.
Acceptance of Conditions Governing the Procurement
Offerors must indicate their acceptance of the Conditions Governing the Procurement section in the letter of transmittal.  Submission of a proposal constitutes acceptance of the Evaluation Factors contained in this RFP. 

2.
Incurring Cost
Any and all cost incurred by the offeror in preparation, trans​mittal, presentation of any proposal or material submit​ted in response to this RFP shall be borne solely by the offeror.  

3.
Prime Contractor Responsibility
Any contract that may result from this RFP shall specify that the prime contractor is solely responsible for fulfillment of the contract.

4.
Subcontractors
The prime contractor shall be wholly respon​sible for the entire performance of the contract. Subcontractors shall not be used. 

5.
Amended Proposals
An offeror may submit an amended proposal before the deadline for receipt of proposals.  Such amended propos​als must be a complete replace​ment for a previously submitted proposal and must be clearly identified as such in the transmit​tal letter. The Evaluation Committee will not merge, collate, or assemble proposal materials.

6.
Offerors' Rights to Withdraw Proposal
Offerors will be allowed to withdraw their proposals at any time prior to the deadline for receipt of propo​sals.  The offeror must submit a written withdrawal request signed by the offeror's duly authorized repre​sen​​tative addressed to the Contracting  Manager.

The approval or denial of withdrawal requests received after the deadline for receipt of the proposals is governed by the applicable procurement regulations.

7.
Disclosure of Proposal Contents
The proposals will be kept confidential until the Contracts Manager awards a contract.  At that time, all proposals and documents pertaining to the proposals will be open to the public, except for material designated as confiden​tial. The Contracts Manager will not disclose or make public any pages of a pro​posal on which the offeror has stamped or imprinted "confidential" subject to the following requirements.

Confidential data shall be readily separable from the proposal in order to facilitate any public inspec​tion of the non-confi​dential portion of the proposal.  Confiden​tial data in this RFP is normally restrict​ed to confidential financial informa​tion concerning the offeror's organization.  The cost of services proposed shall not be designat​ed as confidential information.

If a request is received for disclosure of data for which an offeror has made a written request for confidentiali​ty, the Contracts Manager shall examine the offer​or's request and make a written deter​mination that specifies which portions of the proposal should be disclosed.  Unless the offeror takes legal action to prevent the disclosure, the proposal will be so dis​closed.  The proposal shall be open to public inspec​tion subject to any continuing prohibition on the disclosure of confidential data.

8.
No Obligation
This procurement in no manner obligates the State of New Mexico or DFA/DMA or services offered until a valid written contract is fully executed and approved by the Contract Manager and other appropriate authorities.

9.
Termination
This RFP may be canceled at any time, and any and all propos​als may be rejected in whole or in part, when DMA and or DFA determines such action to be in the best interest of the State of New Mexico. 

10.
Legal Review
The DFA/DMA requires that all offerors agree to be bound by the General Requirements contained in this RFP.  Any offeror concerns must be promptly brought to the atten​tion of the Contracts Manager.

11.
Governing Law
The laws of the State of New Mexico shall govern this procurement and any agreement with offerors that may result.

12.
Basis for Proposal
Only information supplied by the DFA/DMA in writing through the Contracts Manager or in this RFP should be used as the basis for the preparation of offeror propos​als.

13.
Contract Terms and Conditions
The contract between DMA and contractor will follow the format specified by the DFA/DMA.  DMA reserves the right to negotiate with a succes​sful offeror provi​sions in addition to those contained in this RFP.  The contents of this RFP, as revised and/or supplemented, and the successful offeror's proposal will be incorporated into the contract.

14.
Offeror's Terms and Conditions
Offerors must submit with the proposal a complete set of any additional terms and conditions, which they expect to have included in a contract negotiated with the DMA.  These Terms & Conditions can be accepted or rejected by DMA.

15.
Contract Deviations
Any additional terms and conditions, which may be the subject of negotiation, will be discussed only between DMA and the selected offeror and shall not be deemed an opportunity to amend the offeror's proposal.

16.
Offeror Qualifications
The Evaluation Committee may make such investigations as necessary to determine the ability of the offeror to adhere to the requirements specified within this RFP.  The Contracts Manager will reject the proposal of any offeror who is not a responsible offeror or fails to submit a responsive offer as defined in Sections 13‑1‑83 and 13-1-85 NMSA 1978.

17.
Right to Waive Minor Irregularities
The Evaluation Committee reserves the right to waive minor irregularities.  The Evaluation Committee also reserves the right to waive mandatory requirements pro​vided that all of the otherwise responsive proposals failed to meet the same mandatory require​ments and the failure to do so does not other​wise materially affect the procure​ment.  This right is at the sole discretion of the Evaluation Committee.

18. 
Changes in Contractor Representatives
DMA reserve the right to require a change in contrac​tor representa​tives if the assigned representa​​tives are not, in the opinion of DMA, meeting their needs adequately.

19.
Notice
Notice ‑ The Procurement Code, Sections 13‑1‑28 through 13‑1‑199 NMSA 1978, imposes civil and misdemeanor criminal penal​ties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kick‑backs.

20.
Ownership of Proposals
All documents submitted in response to this Request for Proposals shall be returned after the expiration of the protest period with the following exception. The selected offeror's original proposal including the "Best and Final Offer" will be retained in the permanent procurement and shall be incorporated into the contract by reference.

21. Termination

If the awarded contract is terminated or cancelled within the first year of the contract period, DMA may elect to negotiate and award the contract to the next best Proposer or issue a new RFP, which ever is determined to be in the best interest of DMA.

22. Accuracy of Proposal Information

Any Proposer, which submits in its proposal to DMA any information that is determined to be substantially inaccurate, misleading, exaggerated, or incorrect, shall be disqualified from consideration.

23. Debarred Proposer
Any Proposer whom current status is debarment with the State Purchasing Division or on the Federal Debarment list will be automatically disqualified from consideration.  Other legal actions against the Proposer will be individually considered and maybe cause for Proposer disqualification. 

  24.
Joint Ventures 

Proposals submitted by firms under “joint ventures” arrangements or other multi-party agreement must submit a power of attorney delegating authority to one principal with authority to negotiate and execute any/all contract documents resulting from negotiations/award of this RFP. 

        25.     Type of Business

Proposer must indicate their business status by including in their proposal type of business and if it is a primary New Mexico business or an affiliate as per Section 13-1-21 (A)(2) NMSA 1978.  Proposer must include their Federal ID and State or New Mexico CRS number.

1. Sole Source

2. Corporation

3. Partnership

4. Other

5. Federal ID Number _______________________________

6. NM State CRS Number____________________________

INSURANCE REQUIREMENTS 

During the performance of the services under this Contract, Contractor shall maintain the following minimum insurance policies.

         26.   General Liability Insurance with:

a) bodily injury limits of not less than $1,000.000.00 for each occurrence, and 

b) property damage limits of not less than $1,000.000.00 for each occurrence.


Automobile Liability Insurance with:

a) bodily injury limits of not less than $500,000.00 for each person, and 

b) not less than $500,000.00 for each accident, and

c) property damage limits of not less than $500,000.00 for each accident.

Worker’s Compensation Insurance with statutory requirements, and 

a) Employer’s Liability Insurance with limits of not less than $100,000.00 for

each accident,

b) $100,000.00 for each disease, and

c) $500,000.00 aggregate.

Conditions

a)  Policies must be written by an insurance company authorized to do business in       the State of New Mexico

b)  Should any policy contain any unusual exclusion’s, said exclusions shall be so indicated on the certificate(s) of insurance.

c)  Contractor will furnish DMA certificates of insurance, which include a provision, that policy cancellation, non-renewal or reduction of coverage will not be effective until at lease 30-days written notice has been made to DMA.

d)  Misrepresentation of any material fact, whether intentional or not, regarding the Proposer’s insurance coverage, policies or capabilities may be grounds for rejection of the proposal and rescission of any ensuing contract. 

D.        EVALUATION OF WRITTEN PROPOSALS

These criteria for evaluating written proposals will be this Agency’s primary determination of selecting a Proposer (not withstanding other criteria in this RFP).  It is important the Proposer to respond to each criteria in a comprehensive and detailed form.

Criteria for Evaluating Written Proposals
…………………………Weight/Points

1.
Hourly Billing Rate







250

2.
Staff Qualifications







150

3.
Training








200

4.
Employee Background Check & With What Company

100

5.
Company Employee Application





040

6.
Company Credentials/Client List





160

7.
Other Information/Factors






100










Total= 1000


III.


RESPONSE FORMAT AND ORGANIZATION
A.
NUMBER OF RESPONSES
Offerors may submit one (1) proposal.  More than one (1) proposal from Offeror will deem Offer as non-responsive.    

B.
NUMBER OF COPIES
Offerors shall provide one (1) original and five (5) identical copies of their proposal to the location specified in Section D, Contracts Manager on or before the closing date and time for receipt of proposals.

C.
PROPOSAL FORMAT
All proposals must be typewritten on standard 8 ½” x 11” to include any photocopies of requested documents and placed in a binder or similar with tabs delineating each section.

1.
Proposal Organization
The proposal must be organized and indexed in the following format and must contain, at a minimum, all listed items in the sequence indicated.

1. Letter of Transmittal

2. Table of Contents

3. Hourly Billing Rate

4. Company Credentials/Client List


5. Staff Qualifications









6. Training





7. Employee Background Check & With What Company



8. Company Employment Application





9. Quality of Response

10. W-9

11. Type of Business

12. Type of Equipment (Walkie-Talkie)

13. Copies of Insurances

14. Other Information/Factors  








Within each section of their proposal, offerors shall address the items in the order in which they appear in this RFP.  All forms provided in the RFP must be thoroughly completed and included in the appropriate section of the proposal. 

Any proposal that does not adhere to these requirements may be deemed non‑responsive and rejected on that basis.

Offerors may attach other materials that they feel may improve the quality of their responses.  However, these materials should be included as items in a separate appendix as specified in this RFP.   

1.  Letter of Transmittal
A letter of transmit​tal must accompany each proposal.  The letter of transmittal must:

a.
identify the submitting organization;

b.
identify the name and title of the person autho​rized by the organiza​tion to contractually obligate the organiza​tion;

c.
identify the name, title and telephone number of the person authorized to negotiate the contract on behalf of the organiza​tion;

d.
identify the names, titles and telephone numbers of persons to be contacted for clarification;

e.
explicitly indicate acceptance of the Conditions Govern​ing the Procurement stated in this RFP;

f.
be signed by the person authorized to contrac​tually obligate the organization; and

g. acknowledge receipt of all amendments to this RFP.

IV.
EVALUATION FACTORS
Points will be awarded on the basis of the following evalua​tion factors:

1.
Hourly Billing Rate (250 points)

The hourly billing rate and points awarded will be based on the times specified in the RFP.  Hours could be decreased at this Agency’s discretion.  Points will be awarded based on the most advantageous proposal to this Agency.  Proposer must include an hourly rate for times not specified to include an hourly rate for holidays.

2.
Staff Qualifications (150 points)

Points for staff resumes and/or relevant knowledge and experience of offeror’s key staff members in the area of security and qualifications of person(s) whom will be responsible for this contract.

3.
Training (200 points)

Points for company supervisor and guard training will be issued to include any certifications, frequency of training, follow-up and quality and/or institutional training.  Also include is orientation of new guards/employees, ongoing training, and credentials of trainer or accredited institution.

4. 
Employee Background Check  (100 points)

Points will be given for offeror’s whom perform a background check on employees.  Offeror should provide documentation and criteria for which this action occurs to include the specific companies contacted.  Areas of concern (but not inclusive) criminal background and DWI check.  Also desired is a company whom has a policy stating they are a drug free workplace and which employees acknowledge in writing.

5.
Company Employee Application (40 points)

Points will be awarded based on the thoroughness and completeness of a company’s application for employment.  Additional points may be awarded for submission of an employee handbook. 

6.
Company Credentials & Current Client List (160 points)

Points will be awarded based on the quality and level of service of the Proposer company and client list, to include Company Name, Address, Contact Person, Phone Number, contract term and type of service provided.  This Agency may use this list as a Reference.

        

   7.
Other Information/Factors (100 points)

Points will be given to offerors whom submit additional information they feel is pertinent and will enhance their proposal that is not requested in this RFP.   

V.
EVALUATION PROCESS
1.
All offeror proposals will be reviewed for compliance with the mandatory requirements as stipulated within the RFP.  Proposals deemed non-responsive will be eliminated from further consideration.

2.
The Contracts Manager may contact the offeror for clarification of the response.

3.
The Evaluation Committee may use other sources of informa​tion to perform the evaluation as specified in this RFP.

4.
Responsive proposals will be evaluated on the factors in Section C, Evaluation of Written Proposals that have been assigned a point value.  The responsible offeror with the highest score will be selected as finalist offeror based upon the proposals submitted.  However, this Agency reserve the right to select two (2) offerors and ask them to submit a revised proposals for the purpose of obtaining best and final offers at which time this Agency will have their points recalculated accordingly.  The respon​sible offeror whose proposal is most advanta​geous to this Agency will be recommended for contract award to the Contracts Manager.  It should be noted however, that a serious deficiency in the response to any one factor may be grounds for rejection regardless of overall score.

ARMED SECURITY

GUARD

CONTRACT

This Security Guard Contract is the proposed and desired terms and conditions this Agency seeks.  This contract is subject to negotiations with the successful Proposer.  However, all the signatory agents must approve this contract and all terms and conditions.  Under no circumstances will the Proposer provided and service or material until a valid Agreement has been entered into.  In the event this Agency and the successful Proposer can not come to terms and agreements, it will be the option of this Agency to resend all negotiations with the successful Proposer (at no cost to this Agency) and enter into negotiations with the next successful Proposer.    

STATE OF NEW MEXICO

NEW MEXICO DEPARTMENT OF Military Affairs
47 Bataan Blvd
Santa Fe, NM 87508
ARMED SECURITY GUARD CONTRACTUAL SERVICES

CONTRACT NUMBER ________________
THIS AGREEMENT is made and entered into by and between the State of New Mexico, New Mexico Department of Military Affairs, hereinafter referred to as the "Agency" and [insert name] CONTRACTOR, hereinafter referred to as the "Contractor”.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.
SCOPE OF WORK.
Contractor will provide Armed Security Guard Service to the New Mexico Department of Military Affairs, 47 Battan Blvd and 7001 Huey Rd, Santa Fe, NM 87508 to perform the work outlined herein:

It is the discretion of this Agency to change the Guards duties and schedules if this Agency determines it is in the best of this Agency to do so.      

These hours must be covered at all times. Guard service must be continuous with no lapse in time (Lunch, Dinners and Breaks must be covered by the Contractor).  The contractor will provide replacement guards for these periods.  This Agency will not allow guards to be on the clock for any of referenced events.  Guards or the Contractor will notify this
Agency designated if there is a break in duty service.    

2.        EQUIPMENT
The Contractor will provide each guard on duty a voice communications device (i.e. walkie-talkie, cellular phone) and the Agency representative a voice communication device to be on the same frequency for instant communication.  All communication equipment will be 100% operable while in service.  Replacement devices must be provided within one (1) hour from request.  This Agency has a right to reject any communication devices that this Agency deems not sufficient.  Contractor must provide Agency approved communication devices.  If Contractor does not comply, this Agency will consider Contractor in default.

3.
CONTACT PHONE NUMBERS

Contractor will provide this Agency (at a minimum) a primary and secondary phone numbers to an authorized representative whom is available 24/7, 365 days a year.  Message phones or answering services will not be accepted. 

4.
PERFORMANCE  MEASURES, DEFAULT BY CONTRACTOR
Contractor shall substantially perform the performance measures described herein (to include any amendments).  In the 
event the Contractor fails to obtain the results described herein, the Agency may provide written notice to the Contractor of the default and specify a reasonable period of time in which the Contractor shall advise the Agency of specific steps that it will take to achieve these results in the future and the timetable for implementation.  Nothing in this subparagraph shall be construed to prevent the Agency from exercising its right pursuant to the Termination Paragraph.

5.
TERM

The contract term will be one (1)-year with options for three (3) additional (1)-year extensions.  If all options are optioned the total monthly term will be (48) months.  All extensions must be granted in writing, within 180-days from contract termination date, and with final approval of the New Mexico State Purchasing Division and the Department of Finance and Administration.  The contract will be subject to sufficient budget appropriation and can be terminated by this agency immediately.  Termination does not negate any incurred obligations up to the date of termination.  The contract terms will be scheduled as designated:



First Year:
March 1st, 2006 through February 28th, 2007


Second Year:
March1st,  2007 through February 28th, 2008


Third Year:
March1st,  2008 through February 28th, 2009


Fourth Year:
March 1st, 2009 through February 28th, 2010
During the Third Year and Fourth Year, the contact hourly rate will be increased based on the June 30, 2008 and June 30, 2009 Consumer Price Index – Urban Consumers, June – USDOL Federal Bureau of Labor Statistics. 

This Contract shall not become effective until approved by the NM Department of Military Affairs and the Department of Finance and Administration.  This Agreement shall terminate on February 28, 2010, unless terminated pursuant to paragraph 7, infra, paragraph 8 or any applicable performance criteria as stipulated in this Agreement.
    


6.         COMPENSATION

This Agency shall pay to the Contractor in full payment for services satisfactorily performed pursuant to the Scope of Work rendered at the hourly rate described herein.  The New Mexico gross receipts tax levied on the amounts payable under this Agreement shall be paid by the Agency to the Contractor.  Contractor must provide this Agency an itemized billing schedule with name of guard(s) each month to include time of duty for each guard.  Invoice must be received by this Agency within 10 days from the beginning of each month.  The Invoice must be billed to:





The New Mexico Department of Military Affairs




State Programs Office




47 Bataan Blvd




Santa Fe, NM 87508
 
Within fifteen days after the date the Agency receives written notice from the Contractor that payment is requested for services or items of tangible personal property delivered on site and received, the Agency shall issue a written certification of complete or partial acceptance or rejection of the services or items of tangible personal property. If the Agency finds that the services or items of tangible personal property are not acceptable, it shall, within thirty days after the date of receipt of written notice from the Contractor that payment is requested, provide to the Contractor a letter of exception explaining the defect or objection to the services or delivered tangible personal property along with details of how the Contractor may proceed to provide remedial action. Upon certification by the Agency that the services or items of tangible personal property have been received and accepted, payment shall be tendered to the Contractor within thirty days after the date of certification. If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked. After the thirtieth day from the date that written certification of acceptance is issued, late payment charges shall be paid on the unpaid balance due on the contract to the Contractor at the rate of 1.5% per month.


Hourly billing rate for the First Year of this Agreement, not including gross receipt tax.  Gross receipt tax will be added to the Invoice as a separate line item.



Hourly rate for times specified: ..............……………....$XX.XX



Hourly rate for times not specified:..........……………...$XX.XX



Hourly rate for Holidays as specified by this Agency:…$XX.XX  

7.
TERMINATION
This Agreement may be terminated by either of the parties hereto upon written notice delivered to the other party at least ten (10) days prior to the intended date of termination.  By such termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of termination.  This Agreement may be terminated immediately upon written notice to the Contractor, if the Contractor becomes unable to perform the services contracted for, as determined by the Agency or if, during the term of this Agreement, the Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement, theft, misuse of Agency property, property damage or other crime/act.  While on duty, any officer, employee or agents shall not  socialize with clients or employees.
  THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE STATE’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.


A.
First Year Quality Performance - Termination

For the first year of this Agreement, this Agency will be conducting a quality performance measure of the Contractor.  This quality performance measure will consist but not inclusive; quality of Contractor 
guard(s) on duty, attention to duty station, Contractor performance, infractions, response to Agency request, response to "situations” etc.  It this Agency determines the Contractor is not meeting this Agencies expectations, it is the option of this Agency to terminate this agreement immediately and the decision will be final with no Contractor recourse. This Agency may elect to negotiate and award the contract to the next best Proposer or issue a new RFP, whichever is determined to be in the best interest of this Agency.


B.
Termination Management
Immediately upon receipt by either the Agency or the Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further obligations for salaries, services or any other expenditure of funds under this Agreement without written approval of the Agency; 2) comply with all directives issued by the Agency in the notice of termination as to the performance of work under this Agreement; and 3) take such action as the Agency shall direct for the protection, preservation, retention or transfer of all property titled to the Agency and [client records generated under this Agreement].  On the date the notice of termination is received, the Contractor shall furnish to the Agency a complete, detailed inventory of non-expendable personal property owned by the Agency which was used by the Contractor, under the existing, previous or amendments with the Contractor; the property listed in the inventory report including client records and a final closing of any records requested or identified by this Agency which Contractor utilized/created in the performance of this agreement.

1). Force Majeure:  In the event either party rendered wholly or in part unable to carry out obligations under this agreement by force majeure beyond the parties control, the obligations of the Parties hereto, in so far as they are affected by such force majeure, shall be suspended during the continuance of any inability so caused.

The term “force majeure” as employed herein shall include, but shall not be limited to, acts of God, strikes, lockouts or other industrial disturbances, failure to perform by any third party, which performance is necessary to the performance contractor or subcontractor or executing the drilling, supplying, shipping or outfitting of equipment of the water well agreement, acts of the public enemy or terrorists, wars, blockades, insurrections, riots, epidemics, landslides, lighting, earthquakes, fires, storms, floods, washouts, arrest and restraints of rulers and peoples, civil disturbances, explosions, breakage or accidents to machinery or lines of pipe, failure to obtain materials and supplies due to governmental regulations, and causes of like or similar kind, whether enumerated or not within the control of the party claiming suspension, and which by the exercise of due diligence such party is unable to overcome.
8.
APPROPRIATIONS.
The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature of New Mexico or the Federal Government for the performance of this Agreement.  If the Legislature or Federal Government does not make sufficient appropriations and authorization, this Agreement shall terminate immediately upon written notice being given by the Agency to the Contractor. The Agency's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the Agency proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the Agreement or agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

9.
STATUS OF CONTRACTOR
The Contractor and its agents and employees are independent contractors performing professional services for the Agency and are not employees of the State of New Mexico. The Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this Agreement.  The Contractor acknowledges that all sums received hereunder are personally reportable by it for income tax purposes as self-employment or business income and are reportable for self-employment tax.

10.
ASSIGNMENT.
The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due or to become due under this Agreement without the prior written approval of the Agency.

11.
INSURANCE REQUIREMENTS

During the performance of the services under this Agreement, Contractor shall maintain the following minimum insurance policies.  In the event this Agency request or by State or Federal governing authority insurance requirements increase or additional policies/limits are required, Contractor must comply or this Agreement will be immediately terminated by this Agency.  

                  General Liability Insurance with:

a)
bodily injury limits of not less than $1,000.000.00 for each occurrence, and 

b)
property damage limits of not less than $1,000.000.00 for each occurrence.


Automobile Liability Insurance with:

a) bodily injury limits of not less than $500,000.00 for each person, and 

b) not less than $500,000.00 for each accident, and

c) property damage limits of not less than $500,000.00 for each accident.

Worker’s Compensation Insurance with statutory requirements, and 

a) Employer’s Liability Insurance with limits of not less than $100,000.00 for

each accident,

b) $100,000.00 for each disease, and

c) $500,000.00 aggregate.

Conditions

a)  Policies must be written by an insurance company authorized to do business in the State of New Mexico

b)  Should any policy contain any unusual exclusion’s, said exclusions shall be so indicated on the certificate(s) of insurance.

c)  Contractor will furnish this Agency certificates of insurance, which include a provision, that policy cancellation, non-renewal or reduction of coverage will not be effective until at lease 30-days written notice has been made to this Agency.

d)  Misrepresentation of any material fact, whether intentional or not, regarding the Contractor's insurance coverage, policies or capabilities will be grounds for immediate termination of this Agreement. 

12.
SUBCONTRACTING
The Contractor shall not subcontract any portion of the services to be performed under this Agreement without the prior written approval of the Agency.

13.
RELEASE
The Contractor's acceptance of final payment of the amount due under this Agreement shall operate as a release of the Agency, its officers and employees, and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this Agreement.  The Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.

14.
CONFIDENTIALITY
Any confidential information provided to or developed by the Contractor in the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organization by the Contractor without the prior written approval of the Agency.  Disclosure of confidential information shall only be made in accordance with the Inspection of Public Records Act or the applicable state or federal law or regulations.

15.
PRODUCT OF SERVICE

All materials developed or acquired by the Contractor under this Agreement shall become the property of the State of 
New Mexico and shall be delivered to the Agency no later than the termination date of this Agreement.  Nothing produced, in whole or in part; by the Contractor under this Agreement shall be the subject of an application for copyright or other claim of ownership by or on behalf of the Contractor.

16.
CONFLICT OF INTEREST
The Contractor warrants that it has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance or services required under the Agreement.   The Contractor certifies that the requirements of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding contracting with a public officer or state employee have been followed.

17.
AMENDMENT
This Agreement shall not be altered, changed or amended except by instrument in writing executed by the parties hereto.

18.
MERGER
This Agreement incorporates all the agreements, covenants and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged into this written Agreement.  No prior agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

19.
PENALITIES

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

20.
EQUAL OPPORTUNITY COMPLIANCE
The Contractor agrees to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity.  In accordance with all such laws of the State of New Mexico, the Contractor agrees to assure that no person in the United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, age or handicap, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Agreement.  If Contractor is found not to be in compliance with these requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct these deficiencies. Contractor must also be in compliance with Section 10-9-13.2 NMSA 1978 & Section 20-4-6 NMSA 1978.
21.
APPLICABLE LAW
The laws of the State of New Mexico shall govern this Agreement.

22.
WORKERS COMPENSATION

The Contractor agrees to comply with state laws and rules applicable to workers compensation benefits for its employees. If the Contractor fails to comply with the Workers Compensation Act and applicable rules when required to do so, this Agreement may be terminated by the Agency.
23.
RECORDS AND FINANCIAL AUDIT

The Contractor shall maintain detailed time and expenditure records that indicate the date; time, nature and cost of services rendered during the Agreement’s term and effect and retain them for a period of three (3) years from the date of final payment under this Agreement.  The records shall be subject to inspection by the Agency, the Department of Finance and Administration and the State Auditor.  The Agency shall have the right to audit billings both before and after payment.  Payment under this Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments.

24.
INDEMNIFICATION

The Contractor shall defend, indemnify and hold harmless the Agency and the State of New Mexico from all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from any source which may arise out of the performance of this Agreement, caused by the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage to persons or property during the time when the Contractor or any officer, agent, employee, servant or subcontractor thereof has or is performing services pursuant to this Agreement.  In the event that any action, suit or proceeding related to the services performed by the Contractor or any officer, agent, employee, servant or subcontractor under this Agreement is brought against the Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal counsel of the Agency and the Risk Management Division of the New Mexico General Services Department by certified mail.

25.
NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage prepaid, as follows:

To the Agency: [insert name, address and email].

To the Contractor: [insert name, address and email].
IN WITNESS WHEREOF, parties have executed this Agreement as of the date of signature by the DFA Contracts Review Bureau, below. 

By:
                                                        


Date:______________

Conroy Chino, Secretary

By:
__________________________________

Date:______________

Agency’s Legal Counsel

By:
                                                        


Date: _______________


Contractor

The records of the Taxation and Revenue Department reflect that the Contractor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensating taxes.

ID Number: XX-XXXXXX

By:
                                                        


Date:_______________
Taxation and Revenue Department

This Agreement has been approved by the NM Dept. of Military Affairs
By:
_____________________________


Date:_______________


John D. Early, Director   

This Agreement has been approved by the DFA Contracts Review Bureau:

By:
                                                        


Date:_______________

DFA Contracts Review Bureau
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